for insubordination.  It is significant that Deel did not volun-
tarily give an account of the events which led up to his discharge
in the complaint he filed with MSHA, or in the complaint filed
with the Commission, or in his direct testimony in this proceed-
ing.  Deel's failure to give in his direct testimony a complete
running account of his version of the incidents of May 7, 1982,
requires one to collect his version of those events from various
places throughout his cross-examination.

If all the statements made by Deel during cross-examination,
redirect examination, recross-examination, and my examination are
pieced together, Deel's version of the events is as follows:  On
May lr 1982, Deel was asked by Stiltner to get a scoop and use
it to pull the mantrip into the mine {Tr. 100).  After Deel ar-
rived at the working section, he delivered the miners to their
working places, unhooked the mantrip, and proceeded on the scoop
to "his" roof-bolting machine (Tr. 102-103; 125; 173).  Although
Randy O'Quinn and Clayton Justice were already at "his" roof-
bolting machine when Deel arrived, the fact that two miners were
there did not have any significance to Deel because Justice was
getting something to eat out of his lunch bucket which was car-
ried on Deel's roof-bolting machine (Tr. 183).  Additionally,
Justice had been assigned to drill from Deel's roof-bolting ma-
chine before May 7 and Justice, Deel, and O'Quinn would just
swap jobs and work together (Tr. 184).  There was no significance
to Deel that Justice asked Deel what job he was planning to do
that day because, when Deel told Justice that he was planning to
operate the roof-bolting machine, Justice said only that he
guessed he would operate the scoop (Tr. 185).

Justice, after saying he guessed he would have to operate
the scoop, got on the scoop which Deel had parked near the roof
bolter and left.  In a little while, Justice returned and stated
that Stiltner, the mine foreman, wanted Deel to run the scoop
that day and wanted Justice to run the coal drill hooked to the
roof-bolting machine.  Deel's reply to Justice's message from
Stiltner was that if Stiltner wanted Deel to run the scoop that
Justice should go back to Stiltner and tell him to come to the
roof-bolting machine in person and tell Deel what he wanted Deel
to do.  Justice left again on the scoop and returned on foot a
little while later (Tr. 172-173).  Deel, upon Justice's second
appearance/ asked Justice what the story was now and Justice
told him that Stiltner said he would be up there to talk to Deel
"in a minute" (Tr, 187).

Stiltner soon thereafter rode to Deel's roof bolter on a
scoop and Deel claims that the first thing he said to Deel when
he arrived was "to get my goddamned ass in the buggy."  Deel
said "What?" and Stiltner then asked, "Are you refusing to run
a scoop?" to which Deel replied, "No, sir, I ain't refusing to
do nothing,"  Stiltner then said, "Well, you're fired.  Get your
damn ass in the buggy, you're going to the outside." (Tr. 103).
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